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“Ready, Set, Lead! A Path to Success,”
the fourth Annual Island-wide Women’s
History Month Celebration, was held on
March 27, 2013. Hosted by the
Partnership to Advance Women Leaders
(www.PAWL.US), the Nassau County and
Suffolk County Bar Associations and the
Nassau County and Suffolk County
Women’s Bar Associations, this dynamic
program brought out men and women
from all over Long Island who gathered to
celebrate Women’s History Month. This
year the celebration recognized our newly
appointed Judge of the New York State
Court of Appeals, Honorable Jenny

Rivera, and our Presiding Justice of the
Appellate Division, Second Department,
Honorable Randall T. Eng. Charismatic
television reporter Sandra Endo once
again moderated the program as she has
for the last four years.
Both Judge Rivera and Judge Eng gra-

ciously answered questions and met indi-
vidually with those in attendance, both
before and after the program. The pro-
gram began with the Pledge of Allegiance
led by the presidents of the hosting orga-
nizations, and was followed by the amaz-
ing voice of John Zollo who performed a
spectacular rendition of God Bless
America. In his welcoming remarks,
Judge Eng not only acknowledged and
showed his appreciation of and support for
Judge Rivera, but also presented a won-
derful history of the paths of women
through his perspective of four genera-
tions of women in his family.
When Judge Rivera humbly accepted

the award as the 2013 honoree, she
spoke genuinely about the path her life
took, the influence of her mother’s role
in her life, the importance of education,
hard work, and the significant value of
mentoring. Reporter Endo conducted a
public candid one on one conversation
with Judge Rivera which provided much
insight into the judge’s life, views, and
accomplishments.
Noting that Judge Rivera, taking an

unusual path to success, is a symbol of the
success women may achieve blazing their
own trail, event chair Linda Kevins
encouraged everyone to find their own
path, be an inspiration to others, and quot-
ed Ralph Waldo Emerson, stating “Do not
go where the path may lead, go instead
where there is no path and leave a trail.”
Ms. Kevins also noted that the outstand-

ing success of the 2013 celebration was
due in large part to the committee and the
tireless efforts of SCBA Executive
Director Sarah Jane LaCova, Margery
Weinroth and Event Co-Chair Amy Hsu,
who were each recognized for their gener-
ous contributions.

PRESIDENT’S MESSAGE
BAR EVENTS

It’s been a great year
serving as your president
_________________
By Arthur Shulman

It is with a heavy heart that I open this column with
the sad news that Wende Doniger, beloved wife and
law partner of Daniel Engstrand, died on April 3 after
a long battle with cancer. To Dan, their daughters,
Sarah and Rachel and their extended family, I wish to
offer my deepest sympathy.
Wende’s dedication to the Suffolk Academy of Law for many years will

be sorely missed by all of us. As word of Wende’s worsening condition
became known, plans were made for a banner and group photo to give to
Wende to pick up her spirits. Unfortunately, Wende passed away before the
picture could be taken and shown to her. The love everybody had for Wende
was shown by the attendance of over 50 people at the SCBA for the purpose
of taking a group picture that was later sent to Dan for display at the funer-
al service and later at their home.
After many months of dreadful weather on Long Island, spring has final-

ly arrived and we are all finally enjoying the warm weather. So what if the
ground hog was slightly wrong.
As promised, the whisper booths have been removed from the Central Islip

attorney’s lounge and relocated to other rooms in the courthouse where our
members can have more privacy when teleconferencing with their clients at
the Riverhead jail. The process of refurbishing the lounge can now begin. It
will be repainted, new carpeting will be installed and new furniture being pur-

Going where there is no path and leaving a trail
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The payment area at the new Suffolk
County Traffic and Parking Violations
Agency which opened April 1. (See
more photos on page 14.)

Arthur E. Shulman, President SCBA; Hon.
C. Randal Hinrichs, Administrative Judge
Suffolk County Courts; new Court of
Appeals Judge Hon. Jenny Rivera; Program
Coordinator fromWomen’s BarAssociation,
Linda Kevins, Esq. andHon. Randall T. Eng,
Presiding Justice of the Appellate Division
Second Department at “Ready, Set, Lead!”

Arthur Shulman
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Annual Meeting
May 6, at 6 p.m.
Bar Center
All are welcome

Installation Dinner Dance
Friday, June 7, at 6 p.m.
Cold Spring Country Club, Huntington
The dinner will be an occasion to honor and
install the new SCBA President Dennis R. Chase,
Officers, and Directors. $136 pp.

Law in the Workplace Conference
Sponsored by the Academy & the SCBA Labor
& Employment Law Committee Rescheduled
Date: Friday, June 7, from 8:30 a.m. - 4:00 p.m.
7 MCLE credits, including 1 in ethics
Bar center

Dog Day Afternooon Agility
Expo & Pet Fair
Sponsored by the SCBAAnimal Law Committee
Saturday, June 15, from 10 a.m. - 4 p.m.
St. Joseph’s College in Patchogue
$10 per car. See flier insert for details.
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By Andrew Lieb

You are a matrimonial attorney and you
want to cross-move for contempt against
the husband for not paying child support
and maintenance in a post-divorce pro-
ceeding. The husband has already started
an action for a downward modification of
support based upon a claim that he has no
money and therefore has suffered an
extreme hardship pursuant to DRL §236
(part B, subd. 9, par. b) and the precedent
of Pintus v. Pintus.
However, and regardless if his claims

are true, there is a marital residence with
lots of equity, which is jointly owned by
the parties, albeit, as tenants in common
pursuant to the Judgment of Divorce,
which would adequately pay all of the out-
standing monies due and owing, plus a lot
more for a long time into the future. Yet,
the marital residence has not been sold,
pursuant to the terms of the Stipulation of
Settlement (hereinafter “Stip”), which was
incorporated, but not merged, into the
Judgment of Divorce. Yes, the parties did
hire a real estate agent, who listed the
property, pursuant to the terms of the Stip,
but no sale has been closed to date, but
there have been quite a few offers.
Your client, the wife, says that the hus-

band, who is living in the house, has
obstructed the sale and is therefore violat-
ing the intent of the Stip. She says that he
will not agree to reasonable offers that

have been made on the home,
which are acknowledged to not
fall within the 5 percent of the
listing price as required to be
accepted by the Stip, but are
nonetheless reasonable. Plus,
the wife claims that the husband
intentionally dirties the place
before showings to prospective
purchasers and even has gone so
far as telling prospects ghost
stories about the history of the
home.
So, you first ask the real estate agent to

write a letter to backup the wife’s claims,
which you intend to show to the judge at
your first court conference on this matter.
She refuses, saying that her broker-of-
record will not let her get into the middle
of this mess and you are frustrated. In
response, you decide that you are an offi-
cer of the court and you will just subpoena
her to testify and then she will have no
choice, but to backup your client, the wife.
So, you serve the subpoena on her as an

agent of the real estate brokerage company
at their offices downtown. Unbeknownst
to you, the subpoena should have been
served on the broker-of-record as you
served her in her corporate capacity and
furthermore the office downtown was not
the principal place of business for the bro-
kerage company, but this is neither here
nor there and these are all matters that may
be excused by the court.

Then, you receive a Motion to
Quash by the brokerage compa-
ny’s attorneys, which details all
of the above potentially curable
mistakes, but also cites privi-
lege and you are perplexed. You
think back to your evidence
class in law school and are sure
that real estate agents are not
one of the enumerated cate-
gories for privilege in the State
of New York, pursuant to CPLR

§4505, and fortunately, you are correct,
which you verified in a quick Westlaw
search. Yet, you thereafter read the motion
and this is what you learned.
In New York, real estate agents are

licensed professionals with oversight from
the Department of State, pursuant to Real
Estate License Law, which includes, but is
not limited to, Article 12-A of the Real
Property Law (hereinafter “RPL”) and 19
NYCRR 175. In fact, RPL §442-e states, in
pertinent part, as follows: “Any person
who violates any provision of this article
shall be guilty of a misdemeanor”.
Furthermore, RPL §443, which is also a
part of Article 12-A, lays out how a real
estate agent owes fiduciary duties to their
clients, including a duty of confidentiality.
Thus, the motion states that should the
court require the real estate agent to testify,
each and every question would pertain to
confidential information. The motion goes
on to explain that such disclosure would

therefore breach the real estate agent’s
RPL §443 fiduciary duty owed to their
client, and thus, pursuant to RPL §442-e,
this breach of fiduciary duty would consti-
tute a misdemeanor. Therefore, the motion
argues that the real estate agent has proper-
ly claimed the privilege against self-
incrimination pursuant to the Fifth
Amendment of the United States
Constitution; Article 1, Section 6 of the
New York State Constitution; and CPLR
§4501, and should receive a Protective
Order pursuant to CPLR §3103.
So, matrimonial attorneys, stop subpoe-

naing real estate agents to testify about
their clients’ confidences. Real estate
agents cannot pick sides in a matrimonial
fight, so why waste your client’s money by
trying to drag them into the middle when
they can just quash your subpoena.
Instead, you should encourage them to sell
the house so your client can get paid. To be
clear, real estate agents are not hired to be
an arbitrator of faults; they are supposed to
sell houses. Let them do their jobs.

Note: Andrew M. Lieb is the
Managing Attorney at Lieb at Law, P.C.,
a law firm with offices in Center
Moriches and Manhasset. Mr. Lieb
serves as Co-Chair to the Real Property
Committee of the Suffolk Bar
Association and served as this year’s
Special Section Editor for Real Property
in The Suffolk Lawyer

Hey matrimonial attorneys – real estate agents have privilege

Andrew Lieb
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