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In the wake of the U.S. Supreme Court’s
June 26 same-sex marriage decisions in
United
States
v. Windsor
and
Hollingsworth, et al. v. Perry, pressure has
increased to expand protections under federal, state and local legislation regarding
sexual orientation, gender identity and
gender expression in the context of
employment and housing.
In the employment area, the Senate
Health, Education, Labor and Pensions
(“HELP”) Committee has approved a bill,
ENDA
(the
Employment
NonDiscrimination Act), that would prohibit
employers from discriminating against
employees on the basis of sexual orientation or gender identity. After S. 815
passed, Committee Chairman Senator
Tom Harkin said, “I think society is there
and the things that have happened in the
Supreme Court show we’re ready to move
on in a way we haven’t moved on in the
past.” According to the annual Out &
Equal Workplace Survey on Workplace
Culture conducted by Harris Interactive,
“74% of voters believe that employees
should be judged on their work, not their
sexual orientation or gender identity.”
ENDA would amend Title VII of the
Civil Rights Act to prohibit “covered entities” and employers with at least 15
employees from discriminating against
employees on the basis of sexual orientation or gender identity. “Covered entities”
means an employer, employment agency,
labor organization or joint labor-management committee. Corporations, associations, educational institutions or societies
exempt from the religious discrimination
______________________
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APPELLATE DIVISION-SECOND
DEPARTMENT
Attorney Resignations
The following attorneys, who are in
good standing, with no complaints or
charges pending against them, have voluntarily resigned from the practice of law in
the State of New York:
Mellany Alio
Edmund P. Bergan, Jr.
Patricia M. Cavanaugh
Joseph J. Charleman
Elizabeth Ann Chen
Christine Cullen
Lisa M. Dawson
Anthony C. Donofrio
James Gerard Fennessy
Rebecca Beth Fisher
Sansan Symone Fung
Tara A. Gellman
Joshua Eric Johnson
Danielle F. Knight
Ronald Joseph Leinen
Bert Padell
Arthur J. Powers
Lothlorien Sol Redmond
Linda Marie Ricci
Monica Marquardt Riederer
Morton Rivkind
Mandy Rothsam
Ford Douglas Ruud
Andrew John Rub
Susan Frances Spiro
Glenn L. Stephenson
Dana E. Wordes

provisions of Title
VII are exempt from
ENDA.
Unlawful employment
practices
include: a) failing or
refusing to hire or
discharging or otherwise discriminating against an individual regarding the
Andrew Lieb
compensation,
terms, conditions or privileges of employment because of the individual’s actual or
perceived sexual orientation or gender
identity; b) limiting, segregating or classifying employees or applicants in any way
that would deprive or tend to deprive an
individual of employment or otherwise
adversely affecting the status of the individual as an employee because of the individual’s actual or perceived sexual orientation or gender identity; c) retaliating
against an individual for opposing an
unlawful employment practice, making a
charge, testifying, assisting or participating in an investigation, proceeding or
hearing under ENDA.
In the housing area, the U.S. Housing
and Urban Development (HUD) enacted
regulations, called the Equal Access to
Housing HUD Programs, “to ensure that
HUD’s core housing programs are open to
all eligible persons, regardless of sexual
orientation or gender identity” back in
2012. According to Secretary Shaun
Donovan, “With this historic rule, the
Administration is saying you cannot use
taxpayer dollars to prevent Americans
from choosing where they want live on
the basis sexual orientation or gender

identity.”
Unlawful housing
practices include: a)
owners and operators failing to make
HUD-assisted housing, or housing
whose financing is
insured by HUD,
available without
regard to the sexual
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orientation or gender
identity of an applicant for, or occupant of,
the dwelling, whether renter- or owneroccupied; b) lenders using sexual orientation or gender identity as a basis to determine a borrower’s eligibility for FHAinsured mortgage financing; c) owners and
operators of HUD-assisted housing or
housing insured by HUD asking about an
applicant or occupant’s sexual orientation
and gender identity for the purpose of
determining eligibility or otherwise making housing available.
However, the dichotomy between
Federal and State law remains confusing
for both employers and landowners/operators of housing. While federal employment law does not explicitly protect gender identity and gender expression, 17
states (California, Colorado, Connecticut,
Delaware, Hawaii, Illinois, Iowa, Maine,
Massachusetts, Minnesota, Nevada, New
Jersey, New Mexico, Oregon, Rhode
Island, Vermont and Washington) and the
District of Columbia include gender identity and/or gender expression in their
employment non-discrimination statutes.
Moreover, in housing, while the rights of
LGBT individuals are somewhat protected
by HUD’s regulations, sexual orientation

and gender identity are not protected
classes within the federal Fair Housing
Act, but there are approximately 21 states
and the District of Columbia that prohibit
discrimination against LGBT individuals.
In addition, the Equal Employment
Opportunity Commission has stated that
as part of its latest Strategic Enforcement
Plan it is committed to investigating
“emerging” issues, including “utilizing
Title VII of the Civil Rights Act to protect
members of the LGBT community.”
As David Kilmnick, the Chief Executive
Officer of The Long Island GLBT Services
Network put it, “folks need clarity to understand that Federal Laws are just one piece
of the puzzle when looking at laws and legislation that protect the rights of our communities. Some states and local governments can afford us even greater protections against discrimination. We need to be
knowledgeable about all of these and find
where the maximum protection lies and
enforce from that perspective and angle.”
We must be prepared to advise our
clients; employers, landowners and property operators should understand local and
state laws that protect the rights of LGBT
individuals. Moreover, with the advent of
the post-Windsor federal regulations and
guidances, a trend continues on the federal level to grant protection for LGBT individuals. Our job as counselors at law is to
ensure that our clients are fully apprised as
to the ever-changing employment and
housing laws.
Note: Michelle E. Phillips is partner in
the White Plains office of Jackson Lewis,
and Andrew M. Lieb is Managing Attorney
of Lieb at Law. P.C.

COURT NOTES
fully aware of the implications
of submitting his resignation,
and that he was subject to an
order directing that he make
restitution and reimburse the
Lawyers’ Fund for Client
Protection. In view of the foreAttorney Resignations
going, the respondent’s resignaGranted/Disciplinary
tion was accepted and he was
Proceeding Pending:
disbarred from the practice of
Scott Forcino: By affidavit,
law in the state of New York.
Ilene S. Cooper
respondent tendered his resignaHoward Marc Sklar: By
tion on the grounds that he engaged in ille- affidavit, respondent tendered his resignagal conduct as evidenced by his conviction tion on the grounds that he is currently the
of criminal facilitation, a Class A misde- subject of a disciplinary action pending
meanor. He stated that he could not suc- against him predicated upon allegations,
cessfully defend himself on the merits inter alia, that he failed to timely cooperate
against charges predicated upon the forego- with the Grievance Committee, neglected a
ing. Further, he stated his resignation was legal matter, and engaged in a conflict of
freely and voluntary rendered, that he was interest. He stated that he could not sucfully aware of the implications of submit- cessfully defend himself on the merits
ting his resignation, and that he was subject against charges predicated upon the foregoto an order directing that he make restitu- ing. Further, he stated his resignation was
tion and reimburse the Lawyers’ Fund for freely and voluntary rendered, that he was
Client Protection. In view of the foregoing, fully aware of the implications of submitthe respondent’s resignation was accepted ting his resignation, and that he was subject
and he was disbarred from the practice of to an order directing that he make restitulaw in the state of New York.
tion and reimburse the Lawyers’ Fund for
Michael Stewart Lazarowitz: By affi- Client Protection. In view of the foregoing,
davit, respondent tendered his resignation the respondent’s resignation was accepted
on the grounds that he is currently the sub- and he was disbarred from the practice of
ject of an investigation pending against law in the state of New York.
him by the Grievance Committee predicatJacquelyn Todaro: By affidavit,
ed upon allegations that he failed to safe- respondent tendered her resignation on the
guard funds entrusted to him as a fiducia- grounds that she is the subject of an invesry. He stated that he could not successful- tigation by the Grievance Committee arisly defend himself on the merits against ing from her indictment in the United
charges predicated upon the foregoing. States District Court for the Southern
Further, he stated his resignation was District to one count of conspiracy to comfreely and voluntary rendered, that he was mit bank fraud and wire fraud. She stated
Attorney Reinstatements
Granted
The following attorneys have
been reinstated to the roll of
attorneys and counselors- at- law:
David Craig Weiss

that she could not successfully defend herself on the merits against charges predicated upon the foregoing. Further, she stated
her resignation was freely and voluntary
rendered, that she was fully aware of the
implications of submitting her resignation,
and that she was subject to an order directing that she make restitution and reimburse the Lawyers’ Fund for Client
Protection. In view of the foregoing, the
respondent’s resignation was accepted and
she was disbarred from the practice of law
in the State of New York.
Attorneys Censured
Dean Weber: Motion by the Grievance
Committee to impose reciprocal discipline
upon the respondent based upon disciplinary action taken against him by the
United States District Court for the
Southern District of New York which suspended him from the practice of law
before that court for a period of one year
in connection with the mishandling of a
bankruptcy matter. The respondent
responded to the application setting forth
mitigating circumstances and requested
leniency. Inasmuch as no defenses were
set forth or a hearing requested, reciprocal
discipline was imposed, and the respondent was publicly censured.
Note: Ilene S. Cooper is a partner with
the law firm of Farrell Fritz, P.C. where
she concentrates in the field of trusts and
estates. In addition, she is past President
of the Suffolk County Bar Association and
past Chair of the New York State Bar
Association Trusts and Estates Law
Section.

